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THE REGULAR MEETING 
OF THE MAYOR AND CITY COUNCIL OF BENSON, ARIZONA 

HELD OCTOBER 26, 2020 AT 7:00 P.M. 
AT THE BENSON COMMUNITY CENTER, 705 W. UNION STREET, BENSON, ARIZONA         

      
CALL TO ORDER:    
    

Mayor King called the meeting to order at 7:03 p.m. with the Pledge of Allegiance.   Mayor King then introduced 
Father Martin Atanga from the Our Lady of Lourdes Catholic Church who gave the invocation.    
    

ROLL CALL:   
 

Present were:  Mayor Toney D. King, Sr., Vice Mayor Barbara Nunn, Councilmembers: Pat Boyle, Lupe Diaz, 
Larry Dempster (via phone), Nick Maldonado, and Chris Tapia.   
 

EMPLOYEE RECOGNITION:  
 

Mayor King recognized Louis Lopez for ten years of service with the City of Benson. 
                                                                                                       
PROCLAMATION:  Councilmember Diaz read a proclamation of the Mayor and Council proclaiming November 1,     

2019 as “Extra Mile Day.”  Councilmember Maldonado read a proclamation of the Mayor and Council declaring 
November 11, 2020 as “Benson Poppy Day.”       

     
 CITY MANAGER’S SUMMARY OF CURRENT EVENTS REPORT:   
 

City Manager Vicki Vivian addressed Council, giving the dates of upcoming meetings and events. 
 
Tuesday, October 27, 2020  – Revitalization District Meetings 1-7, 5:00p.m., City Hall  
 
Tuesday, November 3, 2020  – Planning & Zoning, 7:00p.m., Community Center       
  
Monday, November 9, 2020  – City Council Meeting, 7:00p.m., Community Center  
 
Saturday, November 7, 2020 – Lantern Festival, 3:00 p.m. – 8:00 p.m., San Pedro Golf  Course                                                                                            

         
       Come hang out with us for the breathtaking Lantern Festival.  Start off the 

afternoon with Corn Hole, the Kids Zone, and visiting Food and 
Merchandise Vendors, then spread out a blanket or your chairs and enjoy 
the warm glow of tiki torches as you relax and connect with those around 
you while enjoying some good music until sundown.  At 7:00 p.m., we will 
go over safety and lantern releasing directions with everyone, and then we 
will begin releasing lanterns for an amazing experience.  Whether you are 
sending a message to a departed loved one, releasing a weight you have 
been carrying for way too long, celebrating a milestone, celebrating with 
loved ones or simply celebrating yourself, this will be a magical experience 
for all. 

 
  Get your tickets today to share this moment…...it is a moment you will 

never forget. 
 

  Admission is $17.00 per person, (5 and under are free). A Couples pack is 
$28.00 and includes admission for two (2) people and includes one (1) 
lantern, a Family Pack is $45.00 and includes admission for four (4) people 
and includes two (2) lanterns. Tickets and more information are available 
at the City’s website. 
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NEW BUSINESS: 

 
1. Discussion and possible action on the Consent Agenda   

 
1a. Minutes of the October 12, 2020 Regular Meeting 
1b.  Appointment of Nancy Fuller to the Benson Planning & Zoning Commission   
1c.  Invoices processed for the period from October 1, 2020 through October 14, 2020 
 

   Councilmember Dempster asked about the two invoices on page 7 for Mesch, Clark & Rothschild in the amount 
   of $10,000 with Ms. Vivian stating they are monthly legal services invoices for two separate months that were 

paid in the same month.  
 
Councilmember Maldonado moved to approve the Consent Agenda.  Seconded by Vice Mayor Nunn.  Motion 
passed 7-0. 
 

6. Discussion during and/or after presentation by City staff of City Finances, with emphasis on June 30, 2020 
financial results and the City’s financial position at the end of August 2020.  All revenues and expenses of 
the City may be discussed 
 
This item was requested to be moved up on the Agenda by Financial Consultant Pat Walker, so she and Finance 
Manager Michelle Ziatz could return to the office. 
 
City Manager Vicki Vivian stated Financial Consultant Pat Walker along with the new Finance Manager, 
Michelle Ziatz, will be presenting the financial presentation. 
 
Ms. Ziatz introduced herself stating she has been working with Ms. Walker closely who will be presenting the 
report they worked on.  Ms. Ziatz then turned the time over to Ms. Walker.  
 
Ms. Walker stated she has been working with Ms. Vivian on different things; then stated Ms. Ziatz has hit the 
ground running and they have been working together to produce the financial report.  Ms. Walker explained that 
she would be presenting the first report so Ms. Ziatz could get a feel on what information Council wants on the 
financial report, adding Council did receive a detailed memo containing information about the finances and she 
would go over the summary and the high-level finances and will then open it up for any questions the Council 
may have. 
 
Ms. Walker stated the fiscal year begins July 1st and ends June 30th, so when we talk about Fiscal 2020 and the 
first two months in Fiscal Year 2020, we are actually talking about July and August of 2019, noting that is why 
we will be comparing to July and August of 2019.  Ms. Walker then stated the Council will also see the 
comparison of Fiscal Year 2021 which will be July and August of 2020.  Ms. Walker then stated she would be 
comparing the actual revenues and expenditures collected for July 1st through August 31st for 2019 and July 1st 
through August 31st for 2020, adding Council wanted to monitor finances closely due to COVID-19 and that is 
exactly what has been done.  Ms. Walker then stated we will also look at where we are in the budget, noting 
comparing last year to this year shows how the City is doing in comparison, but looking at actual revenues and 
expenditures compared to what was anticipated and budgeted is another measurement that is very important in 
monitoring and reporting to Council.  Ms. Walker also stated in a perfect world, the City would have spent and 
received 8.33% of the budget every month, adding for two months, it would be 16.66%, rounding up to 17% for 
discussion purposes.  Ms. Walker also stated she was going to paint a picture of the General and Enterprise funds 
looking at revenues for July and August of 2019, which is Fiscal Year 2020 and July and August of 2020, which 
is Fiscal Year 2021.  Ms. Walker then stated the revenues are coming in less than they did in 2019 for the same 
time period, which then goes back to her earlier comments on the City planning for that, stating it did, adding 
Staff decided to present to Council a COVID-19 budget to be conservative, noting at this point, the City is at 
15.5% of the budget.  Ms. Walker then stated it would be much lower, but expenditures were budgeted based on 
COVID-19, so the City is just slightly below the budgeted revenues.  Ms. Walker then stated we will continue 
to monitor the budget closely and hope the economy turns around to produce more collections later on in the 
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year.  Ms. Walker then stated the year-to-date expenditures are trending a little higher than last year, but are 
right on target, noting the City received 15.5% of the revenues to budget for Fiscal Year 2021 and the City has 
spent 15%, so the City is staying in line with what the budget is and what revenues are.  Ms. Walker then stated 
as far as the General Fund net position, which is General Fund revenue minus General Fund expenditures, the 
City will see less of a net position because those revenues are down and the expenditures are trending close to 
last year, but the City is still at a positive position at this point.  Ms. Walker the spoke about the Enterprise 
Funds, which includes the Golf Course, Gas, Water, Wastewater and Sanitation, stating overall there is a 
decrease in revenues, but it was budgeted that way; then noted most of them are trending towards the 16% of 
the budget.  Ms. Walker then stated the Enterprise Funds net position for Fiscal Year 2020 were at $196,482 and 
for Fiscal Year 2021, it is $225,964, so there is a bit of a gain compared to the prior fiscal year, citing a rate 
increase and that expenses are trending a little lower at this time.  Ms. Walker then mentioned another reason 
City revenues might look a down is because the City receives property tax twice a year, in November and May, 
noting once those are received, it will bump numbers back up again.    
 
Mayor King asked if the figures included the payment of $500,000 from the State for the COVID-19 virus with 
Ms. Walker stating the Arizona CARES Act let cities put forward the public safety costs of salaries and benefits 
from March 1 – June 30 and then from July 1st – December 30, 2020, adding the City had enough expenditures 
to receive the entire allocated amount in Fiscal Year 2020.  Ms. Walker then stated this means the funds were 
deposited in Fiscal Year 2020, freeing up money in the General Fund and increasing the carry forward amount 
in the budget, adding we won’t have to use as much of the carry forward balance in the current budget.  
 
There was no further Council discussion. 
 

2. Discussion and possible action regarding Resolution 26-2020 of the Mayor and Council of the City of 
Benson, Arizona recommending approval of the Issuance of a Series 10 (Beer/Wine Store) Liquor License 
at Hone’s Benson Fuel, 103 West 4th Street, Benson, Arizona   
 
City Manager Vicki Vivian stated Hone’s Benson Fuel, located at 103 W. 4th Street, has applied for a liquor 
license application, adding procedures have been followed according to ARS §4-201, with no written arguments 
in favor of or opposed to the issuance of the license being received.  Ms. Vivian then stated we are now at the 
step where the governing body of the City or Town shall then enter an order recommending approval or 
disapproval within sixty days after filing of the application. 
 
Ms. Vivian then stated once Council makes a recommendation, the paperwork will be sent to the Arizona 
Department of Liquor Licenses & Control.  Ms. Vivian then stated instead of doing an acquisition, Hone’s 
Benson Fuel applied for a new liquor license, adding there is currently a liquor license at that business, but this 
is due to new ownership.  
 
Councilmember Maldonado asked if the license was for beer, wine and liquor with Mr. Bret Hone, owner of 
Hone’s Benson Fuel, stating they would not be selling hard liquor.  Mayor King stated there is already a license 
in place that is just being transferred to a new owner with Ms. Vivian stating instead of a transfer, the new owners 
applied for a brand-new license but that Mayor King was correct in that there is currently a liquor license in 
place.      
  
Vice Mayor Nunn moved to approve Resolution 26-2020.  Seconded by Councilmember Maldonado.  Motion 
passed 7-0. 
 

3. Discussion and possible action regarding the placement of murals on the west side of Apache Park to 
commemorate the 100th anniversary of Apache Nitrogen in the community 
 
City Manager Vicki Vivian stated Cindy Allen contacted her asking to be put on the agenda to discuss Benson 
Clean and Beautiful placing a mural on the west side of Apache Park to commemorate the 100th Anniversary of 
Apache Nitrogen in the community, adding when she inquired to obtain more details, she was told that they 
would like to put it on the west side of Apache Park facing east, that Clean and Beautiful would pay for cost of 
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the entire project, which would consist of 4 or 5 panels oriented 8’ high by 4’ wide, and framed in angle iron 
attached to 4 x 4 treated wooden posts set 3’ in the ground. 
 
Ms. Vivian then stated Ms. Allen then told her that she is awaiting the figures from the engineer and that Apache 
will be helping with design. 
 
Ms. Vivian briefly shared some history and interesting facts on the subject: Apache Powder donated the park to 
the City of Benson in March, 1949, over 71 years ago; then stated restrictions in the agreement mandate that the 
property is to “remain a public park for the use and benefit of the citizens and residents of Benson” and “shall 
forever be maintained in a manner pleasing to the eye,” among a few other things. 
 
Ms. Vivian then stated in February, she met with George Scott of Southeast Arizona Economic Development 
Group and Lyndon Denton from Apache Nitrogen Products, Inc. regarding the 100th anniversary of Apache’s 
presence, adding this meeting was held in the pre-COVID era and the discussion included the possibility of 
placing a monument on one of the sides of the park with a kiosk that would contain information about Apache 
Nitrogen.  Ms. Vivian then stated once COVID hit and events were cancelled or postponed, discussions did not 
move forward, adding she did want Council to have this information for the discussion, as well as the master 
plan for Apache Park that was approved by Council in May 2009.  Ms. Vivian then stated that Benson Clean 
and Beautiful President Cindy Allen is available for questions.   
 
Mayor King stated he believes there is a mural roughly 8-feet tall at Reid Park in Tucson.  Ms. Allen stated they 
have not done the complete logistics as they want to work with the City’s grounds people to make sure there is 
enough room so they can work around the panels.  Ms. Allen apologized for not being better prepared, adding 
George Lounsbury, P.E. did not get Ms. Allen the information, but what was given to Ms. Vivian is what they 
had discussed. Ms. Allen then stated they don’t want it to be a singular wall; they would like it to be a panel-on-
panel design to cut down on the wind shear and Artist Doug Quarles will be working with Apache on the design.  
Ms. Allen also stated each 4x8 panel will tell a story in the profession of the history of Apache, adding the back 
of the panel with be facing Central Street with the front of the panel facing City Hall.  Ms. Allen then stated the 
plans call for 12’ poles three feet in the ground, noting with a 4x8 panel, there will be about 6 inches under the 
panel, giving City employees room underneath.  Ms. Allen then stated they panels will be encased in the angle 
iron to protect the wood, adding it will be constructed of marine-grade plywood, which will last forever. 
 
Councilmember Maldonado asked if there will be something on the back facing the street with Ms. Allen stating 
they have not thought that far in advance, but their concern with murals is that west-facing murals take a beating 
from the sun, so they would need more maintenance.  Ms. Allen then stated that with a 4x8 mural on a piece of 
plywood, the maintenance is going to be easier than the sign at let’s say Sarge’s Sidearms that is 12-feet tall.  
Ms. Allen stated the discussion had not gone that far, adding she is not the artist on it and that may depend on 
Mr. Denton and Mr. Quarles, but there is a cap on the amount that Benson Clean and Beautiful will pay for.  
Councilmember Maldonado stated he was concerned with the possibility of graffiti with Ms. Allen stating there 
has not been any graffiti on any of the murals. Councilmember Maldonado stated if the back of the panels are 
going to be blank, they would provide a blank canvas with Ms. Allen stating they could possibly put the story 
on the mural on the back.   
 
Councilmember Boyle asked how the murals would withstand the elements with Ms. Allen stating a special 
coating would be applied to protect the integrity of the colors.  Vice Mayor Nunn asked for clarification on the 
proposed placement with Ms. Allen stating it was dependent upon the City’s input.  Ms. Allen also stated she 
gave a description of the construction of the murals, stating the wood would be sandwiched between two pieces 
of angle iron.  Mayor King requested that Ms. Allen keep in touch with the Council on the development of the 
project. Councilmember Dempster stated he would like Mr. Denton to sign off on the project before anything is 
done to which Ms. Allen agreed.  Councilmember Diaz questioned the placement of the mural panels and how 
it could affect the layout of events hosted at the park with Ms. Allen suggesting the panels could be engineered 
to be movable.  Additional concerns regarding the placement of the panels were expressed by Mayor King and 
Councilmember Diaz.  Ms. Allen assured them the plans were not fixed and were able to be changed.  
Councilmember Diaz suggested tabling the project until more information was available.  Mayor King consulted 
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with City Attorney Gary Cohen about the procedural process to table an agenda item.  Mr. Cohen advised a 
motion did not have to be made, nor did there have to be any discussion to do so.  
  

4. Discussion and possible action regarding a Financial Advisory Services Agreement with Piper Sandler & 
Co. 
 
City Manager Vicki Vivian stated in issuing municipal bonds, there are many roles in the process and one of 
those roles is that of a municipal Financial Advisor, adding the Government Finance Officers Association 
(GFOA) recommends the use of a municipal Financial Advisor for the issuance of municipal bonds unless 
enough expertise exists on the issuer’s staff and there is access to the bond market for information on pricing 
and selling the bonds. 
 
Ms. Vivian then stated while the issuer retains ultimate control over the financing, the involvement of a Financial 
Advisor provides the issuer with outside expertise to help evaluate decisions that will need to be made throughout 
the debt issuance process. 
 
Ms. Vivian then stated the role of the Financial Advisor is distinguished from other members of the project team 
in that they have a fiduciary responsibility to the issuer adding this responsibility means they must always act in 
the best interests of the issuer and that they possess the expertise needed to execute a deal. 
 
Ms. Vivian stated Piper Sandler & Co. is on the Strategic Alliance for Volume Expenditures (SAVE) cooperative 
purchasing contract, adding after contacting Mr. Michael Vasquez of Piper Sandler & Co. whom our Financial 
Consultant Pat Walker recommended, Staff spoke to Mr. Reader to inform him the City would be utilizing the 
services of a Financial Advisor.  Ms. Vivian then stated shortly afterward, Mr. Reader pulled his firm, Stifel 
Nicolas, from the bond deal and shortly thereafter, she received emails from other members of the team 
informing her that they were withdrawing from the bond issue altogether.   Ms. Vivian then stated the agreement 
to use Piper Sandler & Co. as the City’s Financial Advisor is before Council, adding she is confident in Mr. 
Vasquez and that the team he has put together is a better value for the City, while still being able to get the 
transaction done by the end of the year.   

 
Councilmember Dempster inquired about the order in which the events took place and the nature of the bonds, 
as he was not aware of them.  Ms. Vivian offered a detailed explanation of the sequence in the events leading 
up to when the acquisition of Mr. Vasquez’s services occurred.  Councilmember Dempster then asked what deal 
Mr. Reader withdrew from to which Ms. Vivian replied he withdrew from pursuing the bonds as directed by 
Council after the worksession.  Ms. Vivian added that Mr. Reader, or any Financial Advisor hired by the City, 
would not receive payment for their services unless a debt was issued, or a bond deal was closed.  Mr. Dempster 
asked if Ms. Vivian was implying Council had approved a bond deal with Ms. Vivian stating they had not, 
however, they had directed the advisor to pursue and bring back paperwork for Council consideration.  
Councilmember Dempster asked if Mr. Reader was designated to be the representative in pursuing and 
presenting information with Ms. Vivian informing him Mr. Reader would no longer be part of the process, but 
his role would have been to bring a resolution to Council authorizing the sale of bonds.  Councilmember 
Dempster made a comment in regard to the complexity of the process.  Ms. Vivian explained that was a 
contributing factor to the need for a Financial Advisor and in utilizing Mr. Vasquez, the City would also have 
the added benefit of his team which includes an underwriter, legal counsel for underwriting, bond counsel, 
trustees, etc.  
 
Councilmember Boyle asked if the Financial Advisor would be paid out of proceeds from the bond or if it was 
a general item with Ms. Vivian confirming it was a general item.  Councilmember Dempster asked if Mr. Reader 
had any continuing role in the bonds the City presently has with Ms. Vivian stating Mr. Reader does not.   
 
Councilmember Maldonado requested affirmation on the rate per $1,000 Mr. Vasquez would attempt to secure. 
Ms. Vivian confirmed he would work toward a figure closer to $6/$1,000, down from $12/$1,000.  
 
Councilmember Diaz asked if the extent of the agreement was to allow the City to use Piper Sandler & Co. as a 
firm with Ms. Vivian agreeing, adding Mr. Vasquez would begin researching a bond deal immediately.  
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Councilmember Diaz shared his concern regarding acquiring the money without having a specific project on the 
docket complete with estimates, as well as use of the money once a deal had been reached. 
 
City Attorney Gary Cohen then addressed Council and offered his remarks on the document, directing the 
Council’s attention to page 4, XI which outlines the limitation liability provision clause in which the City agrees 
to waive any claim against Piper Sandler & Co. in the event of negligence, respectfully stating he finds that 
unusual.  Mr. Cohen then addressed an indemnification clause then page 5, XVII which pertains to the waiver 
of a jury trial and consequential punitive damages.  
 
Ms. Vivian stated another attorney at Mr. Cohen’s firm, Mr. Hindman, had also pointed out the same concerns 
upon review of the agreement.  Councilmember Maldonado asked if it was possible to get the wording changed 
with Mr. Cohen offering to reach out to the company the following morning to negotiate the wording of the 
clauses.   Ms. Vivian stated due to the tight timeframe, she suggested the possibility of an alternative measure 
such as passing the agreement with an amendment to address those clauses so that if the attorney agrees to the 
new terms, it will not have to come back to Council.  Mr. Cohen advised a motion could be made to approve the 
contract minus paragraphs 11, 12 and 17.  Councilmember Boyle asked if the City would be locked into the 
agreement if it was approved as it stands, or if it would be possible to amend or back out of the contract. Mr. 
Cohen stated he believes there is a 30-day termination clause.  
 
Mayor King suggested approving the contract with the exception of clauses 11, 12 and 17 until the attorney has 
made revisions that are acceptable to both parties at which time a Special Meeting would be called.  Ms. Vivian 
made the recommendation to make a motion to approve with amendments to those paragraphs that the attorney 
is comfortable with in order to avoid delays in moving forward. Mr. Cohen advised several options were 
available.  Councilmember Diaz expressed that he would prefer the Council reviews and approves any changes 
and would be in favor of holding a Special Meeting. This concluded the discussion. 
 
Mayor King asked if there was a motion with Vice Mayor Nunn made a motion to direct the City Attorney  to 
contact Piper Sandler immediately and bring the contract back to Council for consideration.  Seconded by Mayor 
King, adding an amendment to name Ms. Vivian alongside Mr. Cohen. Councilmember Diaz asked if the motion 
could include the direction for revisions with Mr. Cohen stating it was assumed that the contract would be 
negotiated.  Motion passed 6-1 with Councilmember Dempster voting nay. 
 

5. Discussion and possible action regarding Resolution 27-2020 of the Mayor and Council of the City of 
Benson, Arizona, directing the City’s Banking partners to recognize the signatures of said officers on 
electronic fund transfers, checks for deposit and/or withdrawal; and declaring an emergency with respect 
to this resolution 
 
City Manager Vicki Vivian stated the proposed resolution authorizes the Mayor, Council, City Manager/City 
Clerk and the Finance Manager to sign bank transfers and checks for deposit and/or withdrawal. 
 
Ms. Vivian then stated with all Councilmembers named in the resolution, there would be a total of 9 authorized 
personnel to sign checks (2 signatures are required) which gives Staff the ability to have checks executed when 
some of the authorized persons are not available, adding the resolution removes former Finance Director Seth 
Judd. 
 
Ms. Vivian then stated as a policy, one member of the Council and one member of Staff will sign checks, 
providing one of the many checks and balances the Finance Department maintains; however, should 
circumstances arise with Staff not being available, two Councilmembers may be asked to sign checks.  A process 
has been put into place in the Finance Department to offset this before two Councilmembers are asked to sign 
checks. 
 
No Council discussion.  
 
Councilmember Boyle moved to approve Resolution 27-2020.  Seconded by Councilmember Diaz.  Motion 
passed 7-0. 
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6. Discussion during and/or after presentation by City staff of City Finances, with emphasis on June 30, 2020 

financial results and the City’s financial position at the end of August 2020.  All revenues and expenses of 
the City may be discussed 

 
This item was addressed prior to New Business Item 2.  
 

EXECUTIVE SESSION:  City Manager review to include any or all matters listed in A.R.S. section 38-431.03(A)(1), 
and possible legal advice thereon per A.R.S. section 38-431.03(A)(3) 
 

Councilmember Boyle moved to enter into an Executive Session with the Mayor and Council, the City Manager,  
the City Attorney, and the Deputy City Clerk at 8:17 p.m.  Seconded by Vice Mayor Nunn.  Motion passed 7-0. 
 
Council reconvened at 8:45 p.m.   

 
DEPARTMENT REPORTS:  None  
                                                                                                                                                                                                                                          
ADJOURNMENT:  

 
Councilmember Maldonado moved to adjourn at 8:45 p.m.  Seconded by Councilmember Boyle.  Motion passed 
7-0. 
 

                
____________________________ 

                 Joe A. Konrad, Mayor 
  ATTEST: 
   

____________________________   
  Vicki L. Vivian, CMC, City Clerk 
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